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U.  S.  DIPAP5MSiJT  -  0F  A&EiaTLTUSE  ' 
FOOD  DISTPJBUTION  ADMIK ISTMT  ION 
FHJIT  Aim  VSCrETmS  BMHCH 

CABBAGE  DIVSP.SIOK  PROC-EAii  (Tiscal  Iear,1943) 

Oi^lR  .OP. 'IHE  SEC2STAiir  CF  AGP.I'CULTUHE,  as  ..'^mended 

The  Secretar^^  of  Agriculture  of  the  United  States  -  (hereinafter  referred  to  as  the 
"Secreta-.rj'-"),  parstiant  to  Section  32,  PalDlic  Law  No.  320,  74th  Congress,  as  amended, 
will  make  payments  to  packers  -r/ho  have  sauerkraut  packing  plants  located  in  areas 
desifjn^i.ted  ay  the  Secretary  or  his  authorized  representative,  and  Y;ho  divert 
cabljage  from  the  nonnal  eha^nnels  of  trade  and  commerce  "by  processing  such  caooage 
into' sauerkraut  in  said  plants  and  selling  such  sauerkraut  in  fresh  form.  Such 
pa2,rincnts  .111  "be  made  upon  the  follot.ving  terns  and  conditions:  " 

(1)  ■  Ps'/ments  to'pa,ckers  ^'^ill  be  a,t  the  rate  of  $1.00  per-45  gallons  for 
sauerkro.ut  sold  in  accordance  herewith. 

(2)  Ihe  packer  must  have  purchased  from  growers  at  rates  not  less  ths.n  $7.50 
per  ton,  a  quantity  of  Domestic -type  cahlDage  eqml  to  one-third  ton  of  caooage  for 
each  45  gallons  of  sauerkraut  sold  porr.ua.nt  to  the  terms  hereof  .and  mst  have  pro- 
cessed such  ca"boage  into  sauerkraut  on  or  "before  January  31,  1943,  in  the  pa^cker' s 
plant,  r^raed  in  the  applicaDle  applications.  Sauerkraut  manufactured  from  such 
Domestic  type  ca"bbage  may- "be  commingled  ^.dth  other  sauerkraut  manufactured  by  the 
packer.  "  '     -  " 

(2a)    The  packer,   in  lieu  of  himself  purchasing  cahbage  and  processing  same 
into  sauerkraut ,  may  imrchase'  sauerkraut  manufactured  "by ■  another  packer,  ^vho. 
except  for  such  sale,  vouLd  have  been  eligi"ble  for  pa^naent  in  connection  with 
such  sauerkra.ut  so  sold.     The  pa  cker  purchasing  such  kraut  s^ail  "b_e  req;uired  -  to 
furnish  to  the  Secretary,  or  his  authorized  representative.,  a, mong  other  things, 
proof  to  t he  effect  that  had. -such  sauerkraut  been. sold  by  the  ps.cker  manufa.cturing 
same  to  eligible  purchasers.:  such  kraut  coiild  have  been  the  proper ..  subject  matter 
of  payments  hereunder . 

,  (2b)     The  pa.cker,  in  .-lieu  of  himself  selling  the  sauerkraut  processed  in  his 
plants  to  .eligible  purchasers,  may  sell,  such  sauerkraut  to,  a  secoiid.. pa.cker,  or 
canner.-  for  resale  to  eligible  purchasers-.  ,.  Diversion  jnyments  y/ill."  then  be  made 
to  the  pa.cker  selling  such  sauerkraut  to  the  second. pa.. eke v  upon . presentation, 
among  other  things,  to  the  Secreta.ry,  or  his  authorized  representative,  -  o f  proof 
that .  .su.ch  sauerkratit  has  been  sold  to  eligible  purcha  sers  by  the  second  pa.cker. 

(3)  Sauerkraut  mst  be  sold  or  contracted  for  sale' in  fresh -form  to  eligible 
purchasers  not  later  than  May  1,  1943,  a.nd  delivered  to  such  purchasers,  or  to  a 
carrier  for  shipment  to  such  purcha,sers,  not  later  than  Juhe  30,  1943.  "Eligible 
purchasers,"  as  used  herein  means  a,ny  person  or  fi'rm  approved  by  the  Secreta.ry  or 
his  authorised  representative  or  agent,  or  any  bo"na,f ide  jobber,  distributor, 
wholesaler,  or  retailer.     Eligible  purcha.ser  does  not  include  any  packer  or  canner. 
"Fresh  form,  "  as  used  herein,  means  uJicooked,  and  not  po,cked  in  hermetico-lly 
sealed  containers  sterilized  by  heat. 

(4)  Ko  packer  sha.ll  be  entitled  to  payment  unless  he  lias  submitted  an  . 
Application  in  approved  form  and  the  Secretarj^  or  his  a.uthorized  representative 
has,  pursuant  to  the  te.rms  and  conditions  set  forth  in  such  form  a.nd  in  this 
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offer,   issued  a  Diversion  Authorization,     Such  Diver sion. Author i zation.  rna7  "be  issued 
for  the  naxinrum  quantity  of  sauerkraut  requested  in  the' Application,  or  for  --^.n;-  p-art 
thereof.  Ho  pajnaent  will"  he  made  on  any  qTi.antit3r  of '  sauierkrar.t  in  excosfe  of -thrt 
for  -hich  a  Dive-:'sion  Authorizs^tion  has  been  issued.     Ivlore  tlmnone  Diversion. 
Autho-.^i:5ation  may  he  issued  for  the  same  pi -ant.     'The  right  .is  reserved  to  reject 
any  or  all  applications. 

(5)    Any  part  or  parts -of  the  quantity  of  sauerkraut  covered  hy  an  approved 
Application  aay  he  delivered  separately  and  the  Secretary  \7ill  make  pajniient  in 
corjicction  \-ith  such  quantities  in  the  saue  nanner  as  if  the  total  qu'^ntity  of 
sauorhr-.ut  covered  hy  such  Application  had  heen  delivered. 

(5)     ITo  packer  shall  he  entitled  to  such  paj^rionts  unless  he  sh^ll  s^Jihnit  on 
or  ocfor ,  Soptcmher  1,  1943,  or  during  any  extensions  of  such  tine  as  nay  "bo  nadc 
0-^  the  Secretary  or  his  ^authorized  representative,  a  claim  in  voucher  fonn  and 
shall  furnish  to  the  Secretary  or  his  authorized  representative  or  a^ent,  such 
inf oranation  as  majr  he  requested  for  the  purpose  of  enabling  him  to  deterxnine  th? 
propev  p^.2>^ent  to  he  made  and  the  extent  to  ^'hich  there  hac  been  30^7.! lance  ^-ith 
the  conoitions  of  this  offer  and  the  ap'oropriate  Diversion  Authorization,  "he 
packer  ;-hall  mp.ke  available  to  the  Secretary  or  his  o/athorized  reprsscnt.ative  or 
agent,  for  the  purposes  of  verifying  such  information,  any  pertinent  hooks,  records, 
meraorand-a,  docujnents,,  papers  and_  correspondence  of  the  packer,  or  of  the  packer's 
agents  or  representativis  •-'■hich  the  Secretary  or  his  authorized  reijrcsont-tive  or 
agent  may  request.     The  determinant  ion  of  the  Secretary  as  to  pertinency  shall  be 
final.  ■ 

( Sa)     Payments  in  coiraection  ndth  pny  sauerkraut  shall  bs  made  oi^J.y  to  one 
packer.     If  the  pp.cke.r  making  claim  for  paynent  pursuant  hereto  i?  not  the  ppcker 
who  h"'.s  made  the  sale  to  eligible  purchasers,  then  such  packer  claiming  such  po-y- 
ment  shall  in  submitting  claims  for  securing  diversion  pa^.nnents,  present  a  'waiver 
in  form  approved  by  the  Secreta-.-^^^  of  ^Igr icult'ujre.  or  his  authorized  representative, 
of  any  claim  for  dive.rsion  pa^naents  by  the  packer  who  did  make  such  sales  to^ 
eligible  purchasers. 

(7)  The  Secretary  or  his  authorized  representative  or  agent  r!ir.y,  upon  notice 
to  the  packer,  reduce  the  maximum  quantity  of  sauerkraut  prescribed  in  Brrr  Diver*- 
sion  Authorizatiom  or  Authorizations,  or  ca.ncel  an^'-  Diversion  Authorization  or 
Authorizations,  provided,  ho^^ever,   that  such  reduction  or  cancellation  --hnll  not 
affect  ouch  qus,ntity  of  saue.rkraut.  as  is  equal  to  that  quantity  of  cabbage  purchased 
pursuant  to  this  offer  prior  to  the  effective  date  of  such  reduction  or  cancellation 
plus  such  additiona.l  quantity  of  sauerkraut  as  may  be  required  to  fTjlfill  sales  or 
contracts  of  sales  made  prior  to  the  effective  date  of  such  reduction  or  cancella- 
tion.    Tor  the  purposes  hereof,  45  g-^llons  of  sauerkraut  shall  be  considered  equal 
to  one- third  ton  of  cabbage. 

(8)  The  Secretary  reserves  the  right  to  teiTnina.te  this  offer  at  '>.ny  time  by 
giving  public  notice  thereof.     Such  ■termination  sliall  not  affect  pajmaents  to  be 
made  pursmnt  to  any  Diversion  Authorization  theretofore  issued  by  the  Secretan-j^ 
or  his  authorized  representa.tive  or  agent. 

( 9 )  Thi s  offer  by  the  Secretar^r  _of_  Agriculture  as  Amended  s_u;?ers_e.d3_s__the 
Off er_  0 f  the  Secretary  of  Agriculture  issued  ^e-gtem\ij_T_2.^1^^^^_^}:^Q_ P^Xi^ 
■of  ■  tlie- Secretary  of  Agriculture  as  Amended  isgp.ed  December  51  „  1942. 


mtc:  January  2o,  1943  ■       ^    Under    Secretary  of  .'i^fri^.'ul -c.-are 


